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ENGROSSED
HOUSE BILL No. 1195

DIGEST OF HB 1195 (Updated February 25, 2002 7:06 PM - DI 103)

Citations Affected: IC 6-1.1; IC 6-2.5; IC 6-3; IC 6-3.1; IC 21-2;
noncode.

Synopsis: Tax and budget matters. Establishes the application filing
period for certain property tax deductions and the homestead credit
withrespect to certain mobile homes and manufactured homes. Permits
assessing officials to receive a per diem and a mileage allowance for
attending training sessions before taking office. Permits the board of
trustees of the South Bend Community Schools to adopt a resolution
returning to a calendar year budget cycle. Provides that the resolution
may be rescinded. Updates population parameters to reflect changes in
the 2000 decennial census. Specifies circumstances under which a
sales tax return does not need to be filed each month. Updates
references in the law to the Internal Revenue Code to refer to the
version of the Internal Revenue Code as amended through January 1,
2002. Extends provisions relating to the economic development for a
growing economy (EDGE) credit to persons that propose to retain
existing jobs in Indiana.

Effective: January 1, 2002 (retroactive); upon passage; January 1,
2003.

Bauer
(SENATE SPONSORS — BORST, HUME)

January 10, 2002, read first time and referred to Committee on Ways and Means.
January 22, 2002, amended, reported — Do Pass.
January 28, 2002, read second time, amended, ordered engrossed.
January 29, 2002, engrossed.
January 30, 2002, read third time, passed. Yeas 67, nays 28.
SENATE ACTION
February 1, 2002, read first time and referred to Committee on Finance.
February 14, 2002, amended, reported favorably — Do Pass.
February 25, 2002, read second time, amended, ordered engrossed.
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Reprinted
February 26, 2002

Second Regular Session 112th General Assembly (2002)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear in that style type in the introductory clause of each SECTION that adds
a new provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in a statute in this style type or this styfe type reconciles conflicts
between statutes enacted by the 2001 General Assembly.

ENGROSSED
HOUSE BILL No. 1195

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 6-1.1-12-2, AS AMENDED BY P.L.291-2001,
SECTION 130, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2003]: Sec. 2. (a) Except as provided in
section 17.8 of this chapter, a person who desires to claim the
deduction provided by section 1 of this chapter must file a statement in
duplicate, on forms prescribed by the state board of tax commisstorers;
department of local government finance, with the auditor of the
county in which the real property, mobile home not assessed as real
property, or manufactured home not assessed as real property is
located. With respect to real property, the statement must be filed
during the twelve (12) months before May 11 of each year for which
the person wishes to obtain the deduction. With respect to a mobile
home that is not assessed as real property or a manufactured home
that is not assessed as real property, the statement must be filed
during the twelve (12) months before March 2 of each year for
which the individual wishes to obtain the deduction. The statement
may be filed in person or by mail. If mailed, the mailing must be
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postmarked on or before the last day for filing. In addition to the
statement required by this subsection, a contract buyer who desires to
claim the deduction must submit a copy of the recorded contract or
recorded memorandum of the contract, which must contain a legal
description sufficient to meet the requirements of IC 6-1.1-5, with the
first statement that the buyer files under this section with respect to a
particular parcel of real property. Upon receipt of the statement and the
recorded contract or recorded memorandum of the contract, the county
auditor shall assign a separate description and identification number to
the parcel of real property being sold under the contract.

(b) The statement referred to in subsection (a) must be verified
under penalties for perjury, and the statement must contain the
following information:

(1) The balance of the person's mortgage or contract indebtedness
on the assessment date of the year for which the deduction is
claimed.

(2) The assessed value of the real property, mobile home, or
manufactured home.

(3) The full name and complete residence address of the person
and of the mortgagee or contract seller.

(4) The name and residence of any assignee or bona fide owner or
holder of the mortgage or contract, if known, and if not known,
the person shall state that fact.

(5) The record number and page where the mortgage, contract, or
memorandum of the contract is recorded.

(6) A brief description of the real property, mobile home, or
manufactured home which is encumbered by the mortgage or sold
under the contract.

(7) If the person is not the sole legal or equitable owner of the real
property, mobile home, or manufactured home, the exact share of
the person's interest in it.

(8) The name of any other county in which the person has applied
for a deduction under this section and the amount of deduction
claimed in that application.

(c) The authority for signing a deduction application filed under this
section may not be delegated by the real property, mobile home, or
manufactured home owner or contract buyer to any person except upon
an executed power of attorney. The power of attorney may be contained
in the recorded mortgage, contract, or memorandum of the contract, or
in a separate instrument.

SECTION 2. IC 6-1.1-12-12, AS AMENDED BY P.L.291-2001,
SECTION 134, IS AMENDED TO READ AS FOLLOWS
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[EFFECTIVE JANUARY 1, 2003]: Sec. 12. (a) Except as provided in
section 17.8 of this chapter, a person who desires to claim the
deduction provided in section 11 of this chapter must file an
application, on forms prescribed by the state board of tax
commuisstoners; department of local government finance, with the
auditor of the county in which the real property, mobile home not
assessed as real property, or manufactured home not assessed as real
property is located. With respect to real property, the application
must be filed during the twelve (12) months before May 11 of each
year for which the individual wishes to obtain the deduction. With
respect to a mobile home that is not assessed as real property or a
manufactured home that is not assessed as real property, the
application must be filed during the twelve (12) months before
March 2 of each year for which the individual wishes to obtain the
deduction. The application may be filed in person or by mail. If
mailed, the mailing must be postmarked on or before the last day for
filing.

(b) Proof of blindness may be supported by:

(1) the records of a county office of family and children, the
division of family and children, or the division of disability,
aging, and rehabilitative services; or

(2) the written statement of a physician who is licensed by this
state and skilled in the diseases of the eye or of a licensed
optometrist.

(c) The application required by this section must contain the record
number and page where the contract or memorandum of the contract
is recorded if the individual is buying the real property, mobile home,
or manufactured home on a contract that provides that he is to pay
property taxes on the real property, mobile home, or manufactured
home.

SECTION 3. IC 6-1.1-12-15, AS AMENDED BY P.L.291-2001,
SECTION 137, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2003]: Sec. 15. (a) Except as provided in
section 17.8 of this chapter, an individual who desires to claim the
deduction provided by section 13 or section 14 of this chapter must file
a statement with the auditor of the county in which the individual
resides. With respect to real property, the statement must be filed
during the twelve (12) months before May 11 of each year for which
the individual wishes to obtain the deduction. With respect to a
mobile home that is not assessed as real property or a
manufactured home that is not assessed as real property, the
statement must be filed during the twelve (12) months before
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March 2 of each year for which the individual wishes to obtain the
deduction. The statement may be filed in person or by mail. If mailed,
the mailing must be postmarked on or before the last day for filing. The
statement shall contain a sworn declaration that the individual is
entitled to the deduction.

(b) In addition to the statement, the individual shall submit to the
county auditor for the auditor's inspection:

(1) apension certificate, an award of compensation, or a disability
compensation check issued by the United States Department of
Veterans Affairs if the individual claims the deduction provided
by section 13 of this chapter;

(2) a pension certificate or an award of compensation issued by
the United States Department of Veterans Affairs if the individual
claims the deduction provided by section 14 of this chapter; or
(3) the appropriate certificate of eligibility issued to the individual
by the Indiana department of veterans' affairs if the individual
claims the deduction provided by section 13 or 14 of this chapter.

(c) If the individual claiming the deduction is under guardianship,
the guardian shall file the statement required by this section.

(d) If the individual claiming a deduction under section 13 or 14 of
this chapter is buying real property, a mobile home not assessed as real
property, or a manufactured home not assessed as real property under
a contract that provides that the individual is to pay property taxes for
the real estate, mobile home, or manufactured home, the statement
required by this section must contain the record number and page
where the contract or memorandum of the contract is recorded.

SECTION 4. IC 6-1.1-12-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 17. Except as
provided in section 17.8 of this chapter, a surviving spouse who desires
to claim the deduction provided by section 16 of this chapter must file
a statement with the auditor of the county in which the surviving
spouse resides. With respect to real property, the statement must be
filed during the twelve (12) months before May 11 of each year for
which the surviving spouse wishes to obtain the deduction. With
respect to a mobile home that is not assessed as real property or a
manufactured home that is not assessed as real property, the
statement must be filed during the twelve (12) months before
March 2 of each year for which the individual wishes to obtain the
deduction. The statement may be filed in person or by mail. If mailed,
the mailing must be postmarked on or before the last day for filing. The
statement shall contain:

(1) a sworn statement that the surviving spouse is entitled to the
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deduction; and
(2) the record number and page where the contract or
memorandum of the contract is recorded, if the individual is
buying the real property on a contract that provides that the
individual is to pay property taxes on the real property.
In addition to the statement, the surviving spouse shall submit to the
county auditor for the auditor's inspection a letter or certificate from the
United States Department of Veterans Affairs establishing the service
of the deceased spouse in the military or naval forces of the United
States before November 12, 1918.

SECTION 5. IC 6-1.1-12-17.5, AS AMENDED BY P.L.291-2001,
SECTION 140, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2003]: Sec. 17.5. (a) Except as provided
in section 17.8 of this chapter, a veteran who desires to claim the
deduction provided in section 17.4 of this chapter must file a sworn
statement, on forms prescribed by the state board of tax commisstoners;
department of local government finance, with the auditor of the
county in which the real property, mobile home, or manufactured home
is assessed. With respect to real property, the veteran must file the
statement during the twelve (12) months before May 11 of each year
for which he wishes to obtain the deduction. With respect to a mobile
home that is not assessed as real property or a manufactured home
that is not assessed as real property, the statement must be filed
during the twelve (12) months before March 2 of each year for
which the individual wishes to obtain the deduction. The statement
may be filed in person or by mail. If mailed, the mailing must be
postmarked on or before the last day for filing.

(b) The statement required under this section shall be in affidavit
form or require verification under penalties of perjury. The statement
shall be filed in duplicate if the veteran has, or is buying under a
contract, real property in more than one (1) county or in more than one
(1) taxing district in the same county. The statement shall contain:

(1) a description and the assessed value of the real property,
mobile home, or manufactured home;

(2) the veteran's full name and hts complete residence address;
(3) the record number and page where the contract or
memorandum of the contract is recorded, if the individual is
buying the real property, mobile home, or manufactured home on
a contract that provides that he is to pay property taxes on the real
property, mobile home, or manufactured home; and

(4) any additional information which the state board of tax
commisstoners department of local government finance may
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require.

SECTION 6. IC 6-1.1-17-5, AS AMENDED BY P.L.178-2001,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 5. (a) The officers of political subdivisions
shall meet each year to fix the budget, tax rate, and tax levy of their
respective subdivisions for the ensuing budget year as follows:

(1) The fiscal body of a consolidated city and county, not later
than the last meeting of the fiscal body in September.
(2) The fiscal body of a second class city, not later than
September 30.
(3) The board of school trustees of a school corporation that is
located in a city having a population of more than ninrety thousand
£96;060) but tess than one hundred ten thousand (116;660); one
hundred five thousand (105,000) but less than one hundred
twenty thousand (120,000), not later than:
(A) the time required in seettort 5-6 section 5.6(b) of this
chapter; or
(B) September 20 if a resolution adopted under section
5.6(d) of this chapter is in effect.
(4) The proper officers of all other political subdivisions, not later
than September 20.
Except in a consolidated city and county and in a second class city, the
public hearing required by section 3 of this chapter must be completed
at least ten (10) days before the proper officers of the political
subdivision meet to fix the budget, tax rate, and tax levy. In a
consolidated city and county and in a second class city, that public
hearing, by any committee or by the entire fiscal body, may be held at
any time after introduction of the budget.

(b) Ten (10) or more taxpayers may object to a budget, tax rate, or
tax levy of a political subdivision fixed under subsection (a) by filing
an objection petition with the proper officers of the political
subdivision not more than seven (7) days after the hearing. The
objection petition must specifically identify the provisions of the
budget, tax rate, and tax levy to which the taxpayers object.

(c) If a petition is filed under subsection (b), the fiscal body of the
political subdivision shall adopt with its budget a finding concerning
the objections in the petition and any testimony presented at the
adoption hearing.

(d) This subsection does not apply to a school corporation. Each
year at least two (2) days before the first meeting of the county board
oftax adjustment held under IC 6-1.1-29-4, a political subdivision shall
file with the county auditor:
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(1) a statement of the tax rate and levy fixed by the political

subdivision for the ensuing budget year;

(2) two (2) copies of the budget adopted by the political

subdivision for the ensuing budget year; and

(3) two (2) copies of any findings adopted under subsection (c).
Each year the county auditor shall present these items to the county
board of tax adjustment at the board's first meeting.

(e) In a consolidated city and county and in a second class city, the
clerk of the fiscal body shall, notwithstanding subsection (d), file the
adopted budget and tax ordinances with the county board of tax
adjustment within two (2) days after the ordinances are signed by the
executive, or within two (2) days after action is taken by the fiscal body
to override a veto of the ordinances, whichever is later.

SECTION 7. IC 6-1.1-17-5.6, AS ADDED BY P.L.178-2001,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 5.6. (a) This section applies only to a school
corporation that is located in a city having a population of more than
minety thousand (96;0660) but fess than one hundred ten thousand
116,666 one hundred five thousand (105,000) but less than one
hundred twenty thousand (120,000).

(b) Before February 1 of each year, the officers of the school
corporation shall meet to fix the budget for the school corporation for
the ensuing budget year, with notice given by the same officers.
However, if a resolution adopted under subsection (d) is in effect,
the officers shall meet to fix the budget for the ensuing budget year
before September 20.

(c) Each year, at least two (2) days before the first meeting of the
county board of tax adjustment held under IC 6-1.1-29-4, the school
corporation shall file with the county auditor:

(1) a statement of the tax rate and tax levy fixed by the school
corporation for the ensuing budget year;
(2) two (2) copies of the budget adopted by the school corporation
for the ensuing budget year; and
(3) any written notification from the state board of tax
commisstoners department of local government finance under
section 16(i) of this chapter that specifies a proposed revision,
reduction, or increase in the budget adopted by the school
corporation for the ensuing budget year.
Each year the county auditor shall present these items to the county
board of tax adjustment at the board's first meeting.

(d) The governing body of the school corporation may adopt a

resolution to cease using a school year budget year and return to
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using a calendar year budget year. A resolution adopted under this
subsection must be adopted after January 1 and before July 1. The
school corporation's initial calendar year budget year following the
adoption of a resolution under this subsection begins on January
1 of the year following the year the resolution is adopted. The first
six (6) months of the initial calendar year budget for the school
corporation must be consistent with the last six (6) months of the
final school year budget fixed by the department of local
government finance before the adoption of a resolution under this
subsection.

(e) A resolution adopted under subsection (d) may be rescinded
by a subsequent resolution adopted by the governing body. If the
governing body of the school corporation rescinds a resolution
adopted under subsection (d) and returns to a school year budget
year, the school corporation's initial school year budget year
begins on July 1 following the adoption of the rescinding resolution
and ends on June 30 of the following year. The first six (6) months
of the initial school year budget for the school corporation must be
consistent with the last six (6) months of the last calendar year
budget fixed by the department of local government finance before
the adoption of a rescinding resolution under this subsection.

SECTION 8. IC 6-1.1-20.9-3, AS AMENDED BY P.L.125-1999,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1,2003]: Sec. 3. (a) An individual who desires to claim the
credit provided by section 2 of this chapter must file a certified
statement in duplicate, on forms prescribed by the state board of tax
commisstoners; department of local government finance, with the
auditor of the county in which the homestead is located. The statement
shall include the parcel number or key number of the real estate and the
name of the city, town, or township in which the real estate is located.
With respect to real property, the statement must be filed during the
twelve (12) months before May 11 of the year prior to the first year for
which the person wishes to obtain the credit for the homestead. With
respect to a mobile home that is not assessed as real property or a
manufactured home that is not assessed as real property, the
statement must be filed during the twelve (12) months before
March 2 of the first year for which the individual wishes to obtain
the credit. The statement may be filed in person or by mail. If
mailed, the mailing must be postmarked on or before the last day
for filing. The statement applies for that first year and any succeeding
year for which the credit is allowed.

(b) The certified statement referred to in subsection (a) shall contain
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the name of any other county and township in which the individual
owns or is buying real property.

(c) If an individual who is receiving the credit provided by this
chapter changes the use of hts the individual's real property, so that
part or all of that real property no longer qualifies for the homestead
credit provided by this chapter, the individual must file a certified
statement with the auditor of the county, notifying the auditor of the
change of use within sixty (60) days after the date of that change. An
individual who changes the use of hts the individual's real property
and fails to file the statement required by this subsection is liable for
the amount of the credit he was allowed under this chapter for that real
property.

(d) An individual who receives the credit provided by section 2 of
this chapter for property that is jointly held with another owner in a
particular year and remains eligible for the credit in the following year
is not required to file a statement to reapply for the credit following the
removal of the joint owner if:

(1) the individual is the sole owner of the property following the
death of the individual's spouse;

(2) the individual is the sole owner of the property following the
death of a joint owner who was not the individual's spouse; or
(3) the individual is awarded sole ownership of property in a
divorce decree.

SECTION 9. IC 6-1.1-35.2-2, AS AMENDED BY P.L.198-2001,
SECTION 83,ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 2. (a) In any year in which an assessing
official or a county assessor or a member of a cotnty property tax
assessment board of appeats takes office for the first time, the
department oflocal government finance shall conduct training sessions
determined under the rules adopted by the department under IC 4-22-2
for these new assessing officials and county assessors. These sessions
must be held at the locations described in subsection (b).

(b) To ensure that all newly elected or appointed assessing officials
and assessors and members of county property tax assessment boards
of appeals have an opportunity to attend the training sessions required
by this section, the department of local government finance shall
conduct the training sessions at a minimum of four (4) separate
regional locations. The department shall determine the locations of the
training sessions, but:

(1) at least one (1) training session must be held in the
northeastern part of Indiana;
(2) at least one (1) training session must be held in the
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northwestern part of Indiana;
(3) at least one (1) training session must be held in the
southeastern part of Indiana; and
(4) at least one (1) training session must be held in the
southwestern part of Indiana.
The four (4) regional training sessions may not be held in Indianapolis.
However, the department of local government finance may, after the
conclusion of the four (4) training sessions, provide additional training
sessions at locations determined by the department.
(c) Any new assessing official or county assessor or member of a
county property tax assessment board of appeats who attends a required
session is entitled to receive the per diem per session set by the
department of local government finance by rule adopted under
IC 4-22-2 and a mileage allowance from the county in which the
official resides.
(d) A person is entitled to a mileage allowance under this section
only for travel between the person's place of work and the training
session nearest to the person's place of work.
(e) For training between the date a person is elected to office
and January 1 of the year the person takes office for the first time:
(1) the department of local government finance may approve
the per diem per session; and
(2) the county in which the person resides may approve the
mileage allowance;

referred to in subsection (c).

SECTION 10. IC 6-2.5-6-1, AS AMENDED BY P.L.185-2001,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1,2002 (RETROACTIVE)]: Sec. 1. (a) Each person liable
for collecting the state gross retail or use tax shall file a return for each
calendar month and pay the state gross retail and use taxes that the
person collects during that month. A person shall file the person's
return for a particular month with the department and make the person's
tax payment for that month to the department not more than thirty (30)
days after the end of that month, if that person's average monthly
liability for collections of state gross retail and use taxes under this
section as determined by the department for the preceding calendar
year did not exceed one thousand dollars ($1,000). Ifa person's average
monthly liability for collections of state gross retail and use taxes under
this section as determined by the department for the preceding calendar
year exceeded one thousand dollars ($1,000), that person shall file the
person's return for a particular month and make the person's tax
payment for that month to the department not more than twenty (20)

EH 1195—LS 7130/DI 52+



0 NN L bW~

AR B W W W W LW WWWLWWERNDNDNDNDDNNDDNDNDNDND P = == = = = = =
N — O 000 1IN WM WNRFROOUIONWUNMPEWNDEEROWVLIOW P WND—=OO

11

days after the end of that month.

(b) Ifaperson files a combined sales and withholding tax report and
either this section or IC 6-3-4-8.1 requires sales or withholding tax
reports to be filed and remittances to be made within twenty (20) days
after the end of each month, then the person shall file the combined
report and remit the sales and withholding taxes due within twenty (20)
days after the end of each month.

(c) Instead of the twelve (12) monthly reporting periods
required by subsection (a), the department may permit a person to
divide a year into a different number of reporting periods. The
return and payment for each reporting period is due not more than
twenty (20) days after the end of the period.

(d) Instead of the reporting periods required under subsection (a),
the department may permit a retail merchant to report and pay the
merchant's state gross retail and use taxes for a period covering:

(1) a calendar year, if the retail merchant's average monthly state
gross retail and use tax liability in the previous calendar year does
not exceed ten dollars ($10); or
(2) a calendar half year, if the retail merchant's average monthly
state gross retail and use tax liability in the previous calendar year
does not exceed twenty-five dollars ($25); or
(3) a calendar quarter, if the retail merchant's average
monthly state gross retail and use tax liability in the previous
calendar year does not exceed seventy-five dollars ($75).
A retail merchant using a reporting period allowed under this
subsection must file the merchant's return and pay the merchant's tax
for a reporting period not later than the last day of the month
immediately following the close of that reporting period.

td) (e) If a retail merchant reports the merchant's gross income tax,
or the tax the merchant pays in place of the gross income tax, over a
fiscal year or fiscal quarter not corresponding to the calendar year or
calendar quarter, the merchant may, without prior departmental
approval, report and pay the merchant's state gross retail and use taxes
over the merchant's fiscal period that corresponds to the calendar
period the merchant is permitted to use under subsection ¢} (d).
However, the department may, at any time, require the retail merchant
to stop using the fiscal reporting period.

te) (f) If a retail merchant files a combined sales and withholding
tax report, the reporting period for the combined report is the shortest
period required under:

(1) this section;
(2) IC 6-3-4-8; or
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(3) IC 6-3-4-8.1.

0 (g) If the department determines that a person's:

(1) estimated monthly gross retail and use tax liability for the

current year; or

(2) average monthly gross retail and use tax liability for the

preceding year;
exceeds ten thousand dollars ($10,000), the person shall pay the
monthly gross retail and use taxes due by electronic fund transfer (as
defined in IC 4-8.1-2-7) or by delivering in person or by overnight
courier a payment by cashier's check, certified check, or money order
to the department. The transfer or payment shall be made on or before
the date the tax is due.

(h) If a person's gross retail and use tax payment is made by
electronic fund transfer, the taxpayer is not required to file a
monthly gross retail and use tax return. However, the person shall
file a quarterly gross retail and use tax return before the twentieth
day after the end of each calendar quarter.

SECTION 11. IC 6-3-1-11, AS AMENDED BY P.L.9-2001,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1,2002 (RETROACTIVE)]: Sec. 11. (a) The term "Internal
Revenue Code" means the Internal Revenue Code of 1986 of the
United States as amended and in effect on January 1, 266+ 2002.

(b) Whenever the Internal Revenue Code is mentioned in this
article, the particular provisions that are referred to, together with all
the other provisions of the Internal Revenue Code in effect on January
1, 2661 2002, that pertain to the provisions specifically mentioned,
shall be regarded as incorporated in this article by reference and have
the same force and effect as though fully set forth in this article. To the
extent the provisions apply to this article, regulations adopted under
Section 7805(a) of the Internal Revenue Code and in effect on January
1, 2661; 2002, shall be regarded as rules adopted by the department
under this article, unless the department adopts specific rules that
supersede the regulation.

(c) An amendment to the Internal Revenue Code made by an act
passed by Congress before January 1, 2661 2002, that is effective for
any taxable year that began before January 1, 266+ 2002, and that
affects:

(1) individual adjusted gross income (as defined in Section 62 of
the Internal Revenue Code);

(2) corporate taxable income (as defined in Section 63 of the
Internal Revenue Code);

(3) trust and estate taxable income (as defined in Section 641(b)
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of the Internal Revenue Code);
(4) life insurance company taxable income (as defined in Section
801(b) of the Internal Revenue Code);
(5) mutual insurance company taxable income (as defined in
Section 821(b) of the Internal Revenue Code); or
(6) taxable income (as defined in Section 832 of the Internal
Revenue Code);
is also effective for that same taxable year for purposes of determining
adjusted gross income under IC 6-3-1-3.5 and net income under
IC 6-3-8-2(b).

SECTION 12. IC 6-3.1-13-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. As used in this
chapter, "credit amount" means the amount agreed to between the
board and applicant under this chapter, but not to exceed, in the case
of a credit awarded for a project to create new jobs in Indiana, the
incremental income tax withholdings attributable to the applicant's
project.

SECTION 13. IC 6-3.1-13-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13. (a) The board
may make credit awards under this chapter to foster job creation in
Indiana or, as provided in section 15.5 of this chapter, job retention
in Indiana.

(b) The credit shall be claimed for the taxable years specified in the
taxpayer's tax credit agreement.

SECTION 14. IC 6-3.1-13-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. A person that
proposes a project to create new jobs in Indiana may apply as provided
in section 15 of this chapter to the board to enter into an agreement
for a tax credit under this chapter. A person that proposes to retain
existing jobs in Indiana may apply, as provided in section 15.5 of
this chapter, to the board to enter into an agreement for a tax
credit under this chapter. The director shall prescribe the form of the
application.

SECTION 15. IC 6-3.1-13-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. This section
applies to an application proposing a project to create new jobs in
Indiana. After receipt of an application, the board may enter into an
agreement with the applicant for a credit under this chapter if the board
determines that all of the following conditions exist:

(1) The applicant's project will create new jobs that were not jobs
previously performed by employees of the applicant in Indiana.
(2) The applicant's project is economically sound and will benefit
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1 the people of Indiana by increasing opportunities for employment

2 in Indiana and strengthening the economy of Indiana.

3 3 There s at teast one (1) other state that the applieant verifres

4 1s being constdered for the project:

5 4 A signtficant dispartty ts rdentifred; using best avatlable data;

6 m the projected costs for the applicant's project compared to the

7 costs m the ecompeting state; metuding the tmpact of the

8 competing state's mceenttve programs: The competing state's

9 meentive programs shatt mehude state; toeat; private; and federat
10 funds avattabte:
11 5) (3) The political subdivisions affected by the project have
12 committed significant local incentives with respect to the project.
13 £6) (4) Receiving the tax credit is a major factor in the applicant's
14 decision to go forward with the project and not receiving the tax
15 credit will result in the applicant not creating new jobs in Indiana.
16 7 (5) Awarding the tax credit will result in an overall positive
17 fiscal impact to the state, as certified by the budget agency using
18 the best available data.
19 £8) (6) The credit is not prohibited by section 16 of this chapter.
20 SECTION 16. IC 6-3.1-13-15.5 IS ADDED TO THE INDIANA
21 CODE AS A NEW SECTION TO READ AS FOLLOWS
22 [EFFECTIVE UPON PASSAGE]: Sec. 15.5. This section applies to
23 an application proposing to retain existing jobs in Indiana. After
24 receipt of an application, the board may enter into an agreement
25 with the applicant for a credit under this chapter if the board
26 determines that all the following conditions exist:
27 (1) The applicant's project will retain existing jobs performed
28 by the employees of the applicant in Indiana.
29 (2) The applicant provides evidence that there is at least one
30 (1) other competing site outside Indiana that is being
31 considered for the project or for the relocation of jobs.
32 (3) A disparity is identified, using the best available data, in
33 the projected costs for the applicant's project in Indiana
34 compared with the costs for the project in the competing site.
35 (4) The applicant is engaged in research and development,
36 manufacturing, or business services (as defined in the
37 Standard Industrial Classification Manual of the United
38 States Office of Management and Budget).
39 (5) The average compensation (including benefits) provided
40 to the applicant's employees during the applicant's previous
41 fiscal year is at least equal to the average compensation paid
42 during that same period to all employees in the county in
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1 which the applicant's business is located.
2 (6) The applicant employs at least one hundred (100)
3 employees in Indiana.
4 (7) The applicant has prepared a plan for the use of the
5 credits under this chapter for:
6 (A) investment in facility improvements or equipment and
7 machinery upgrades, repairs, or retrofits; or
8 (B) other direct business related investments, including but
9 not limited to training.
10 (8) Receiving the tax credit is a major factor in the applicant's
11 decision to go forward with the project, and not receiving the
12 tax credit will increase the likelihood of the applicant
13 reducing jobs in Indiana.
14 (9) Awarding the tax credit will result in an overall positive
15 fiscal impact to the state, as certified by the budget agency
16 using the best available data.
17 (10) The applicant's business and project are economically
18 sound and will benefit the people of Indiana by increasing or
19 maintaining opportunities for employment and strengthening
20 the economy of Indiana.
21 (11) The communities affected by the potential reduction in
22 jobs or relocation of jobs to another site outside Indiana have
23 committed at least one dollar ($1) of local incentives with
24 respect to the retention of jobs for every three dollars ($3) in
25 credits provided under this chapter. For purposes of this
26 subdivision, local incentives include, but are not limited to,
27 cash grants, tax abatements, infrastructure improvements,
28 investment in facility rehabilitation, construction, and
29 training investments.
30 (12) The credit is not prohibited by section 16 of this chapter.
31 SECTION 17. IC 6-3.1-13-17 IS AMENDED TO READ AS
32 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 17. In determining
33 the credit amount that should be awarded to an applicant under
34 section 15 of this chapter that proposes a project to create jobs in
35 Indiana, the board shall take into consideration the following factors:
36 (1) The economy of the county where the projected investment is
37 to occur.
38 (2) The potential impact on the economy of Indiana.
39 3) The magnttude of the cost differenttal between Indrana and the
40 competing state:
41 & (3) The incremental payroll attributable to the project.
42 t5) (4) The capital investment attributable to the project.
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6) (5) The amount the average wage paid by the applicant

exceeds the average wage paid within the county in which the

project will be located.

€7 (6) The costs to Indiana and the affected political subdivisions

with respect to the project.

€8y (7) The financial assistance that is otherwise provided by

Indiana and the affected political subdivisions.
As appropriate, the board shall consider the factors in this section
to determine the credit amount awarded to an applicant for a
project to retain existing jobs in Indiana under section 15.5 of this
chapter. In the case of an applicant under section 15.5 of this
chapter, the board shall consider the magnitude of the cost
differential between the projected costs for the applicant's project
in the competing site outside Indiana and the projected costs for
the applicant's project in Indiana.

SECTION 18. IC 6-3.1-13-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 18. The board shall
determine the amount and duration of a tax credit awarded under this
chapter. The duration of the credit may not exceed ten (10) taxable
years. The credit may be stated as a percentage of the incremental
income tax withholdings attributable to the applicant's project and may
include a fixed dollar limitation. In the case of a credit awarded for
a project to create new jobs in Indiana, the credit amount may not
exceed the incremental income tax withholdings. However, the credit
amount claimed for a taxable year may exceed the taxpayer's state tax
liability for the taxable year, in which case the excess shall be refunded
to the taxpayer.

SECTION 19. IC 6-3.1-13-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 19. In the case of
a credit awarded for a project to create new jobs in Indiana, the
board shall enter into an agreement with an applicant that is awarded
a credit under this chapter. The agreement must include all of the
following:

(1) A detailed description of the project that is the subject of the
agreement.

(2) The duration of the tax credit and the first taxable year for
which the credit may be claimed.

(3) The credit amount that will be allowed for each taxable year.
(4) A requirement that the taxpayer shall maintain operations at
the project location for at least two (2) times the number of years
as the term of the tax credit. A taxpayer is subject to an
assessment under section 22 of this chapter for noncompliance

EH 1195—LS 7130/DI 52+



17

1 with the requirement described in this subdivision.
2 (5) A specific method for determining the number of new
3 employees employed during a taxable year who are performing
4 jobs not previously performed by an employee.
5 (6) A requirement that the taxpayer shall annually report to the
6 board the number of new employees who are performing jobs not
7 previously performed by an employee, the new income tax
8 revenue withheld in connection with the new employees, and any
9 other information the director needs to perform the director's
10 duties under this chapter.
11 (7) A requirement that the director is authorized to verify with the
12 appropriate state agencies the amounts reported under subdivision
13 (6), and after doing so shall issue a certificate to the taxpayer
14 stating that the amounts have been verified.
15 (8) A requirement that the taxpayer shall provide written
16 notification to the director and the board not more than thirty (30)
17 days after the taxpayer makes or receives a proposal that would
18 transfer the taxpayer's state tax liability obligations to a successor
19 taxpayer.
20 (9) Any other performance conditions that the board determines
21 are appropriate.
22 SECTION 20. IC 6-3.1-13-19.5 IS ADDED TO THE INDIANA
23 CODE AS A NEW SECTION TO READ AS FOLLOWS
24 [EFFECTIVE UPON PASSAGE]: Sec. 19.5. In the case of a credit
25 awarded for a project to retain existing jobs in Indiana, the board
26 shall enter into an agreement with an applicant that is awarded a
27 credit under this chapter. The agreement must include all of the
28 following:
29 (1) A detailed description of the business that is the subject of
30 the agreement.
31 (2) The duration of the tax credit and the first taxable year for
32 which the credit may be claimed.
33 (3) The credit amount that will be allowed for each taxable
34 year.
35 (4) Arequirement that the applicant shall maintain operations
36 at the project location for at least two (2) times the number of
37 years as the term of the tax credit. An applicant is subject to
38 an assessment under section 22 of this chapter for
39 noncompliance with the requirement described in this
40 subdivision.
41 (5) A requirement that the applicant shall annually report the
42 following to the board:
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(A) The number of employees who are employed in
Indiana by the applicant.
(B) The compensation (including benefits) paid to the
applicant's employees in Indiana.
(C) The amount of the:
(i) facility improvements;
(ii) equipment and machinery upgrades, repairs or
retrofits; or
(iii) other direct business related investments, including
training.
(6) A requirement that the applicant shall provide written
notification to the director and the board not more than thirty
(30) days after the applicant makes or receives a proposal that
would transfer the applicant's state tax liability obligations to
a successor taxpayer.
(7) Any other performance conditions that the board
determines are appropriate.

SECTION 21. IC 6-3.1-13-24 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 24. On a biennial
basis, the board shall provide for an evaluation of the tax credit
program, giving first priority to using the Indiana economic
development council, established under IC 4-3-14-4. The evaluation
shall include an assessment of the effectiveness of the program in
creating new jobs and retaining existing jobs in Indiana and of the
revenue impact of the program, and may include a review of the
practices and experiences of other states with similar programs. The
director shall submit a report on the evaluation to the governor, the
president pro tempore of the senate, and the speaker of the house of
representatives after June 30 and before November 1 in each
odd-numbered year.

SECTION 22.1C21-2-11.5-3.1, ASAMENDEDBY P.L.178-2001,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3.1. (a) This subsection does not apply to a
school corporation located in a city having a population of more than
ninety thousand (99;606) but tess than one hundred ten thousand
1H16;666)- one hundred five thousand (105,000) but less than one
hundred twenty thousand (120,000), unless a resolution adopted
under IC 6-1.1-17-5.6(d) by the governing body of the school
corporation is in effect. Before a governing body may collect property
taxes for the school bus replacement fund in a particular calendar year,
the governing body must, after January 1 and not later than September
20 of the immediately preceding year:
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(1) conduct a public hearing on; and
(2) pass a resolution to adopt;
a plan under this section.

(b) This subsection applies only to a school corporation located in
a city having a population of more than nirrety thotsand (96;660) but
tess than one hundred ten thousand (116;066): one hundred five
thousand (105,000) but less than one hundred twenty thousand
(120,000). This subsection does not apply to the school corporation
if a resolution adopted under IC 6-1.1-17-5.6(d) by the governing
body of the school corporation is in effect. Before the governing
body of the school corporation may collect property taxes for the school
transportation fund's school bus replacement account in a particular
calendar year, the governing body must, after January 1 and on or
before February 1 of the immediately preceding year:

(1) conduct a public hearing on; and
(2) pass a resolution to adopt;
a plan under this section.

(c) The state board of tax commisstonrers department of local
government finance shall prescribe the format of the plan. A plan
must apply to at least the ten (10) budget years immediately following
the year the plan is adopted. A plan must at least include the following:

(1) An estimate for each year to which it applies of the nature and
amount of proposed expenditures from the transportation fund's
school bus replacement fund.
(2) A presumption that the minimum useful life of a school bus is
not less than ten (10) years.
(3) An identification of:
(A) the source of all revenue to be dedicated to the proposed
expenditures in the upcoming budget year; and
(B) the amount of property taxes to be collected in that year
and the unexpended balance to be retained in the fund for
expenditures proposed for a later year.
(4) If the school corporation is seeking to:
(A) acquire; or
(B) contract for transportation services that will provide;
additional school buses or school buses with a larger seating
capacity as compared to the number and type of school buses
from the prior school year, evidence of a demand for increased
transportation services within the school corporation. Clause (B)
does not apply if contracted transportation services are not paid
from the school bus replacement fund.
(5) If the school corporation is seeking to:
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(A) replace an existing school bus earlier than ten (10) years

after the existing school bus was originally acquired; or

(B) require a contractor to replace a school bus;
evidence that the need exists for the replacement of the school
bus. Clause (B) does not apply if contracted transportation
services are not paid from the school bus replacement fund.
(6) Evidence that the school corporation that seeks to acquire
additional school buses under this section is acquiring or
contracting for the school buses only for the purposes specified in
subdivision (4) or for replacement purposes.

(d) After reviewing the plan, the state board of tax ecommtsstoners
department of local government finance shall certify its approval,
disapproval, or modification of the plan to the governing body and the
auditor of the county. The state board of tax commisstomers
department of local government finance may seek the
recommendation of the school property tax control board with respect
to this determination. The action of the state board of tax
commisstoners department oflocal government finance with respect
to the plan is final.

(e) The state board of tax commisstorrers department of local
government finance may approve appropriations from the
transportation fund's school bus replacement fund only if the
appropriations conform to a plan that has been adopted in compliance
with this section.

(f) A governing body may amend a plan adopted under this section.
When an amendment to a plan is required, the governing body must
declare the nature of and the need for the amendment and must show
cause as to why the original plan no longer meets the transportation
needs of the school corporation. The governing body must then conduct
apublic hearing on and pass a resolution to adopt the amendment to the
plan. The plan, as proposed to be amended, must comply with the
requirements for a plan under subsection (c). This amendment to the
plan is not subject to the deadlines for adoption described in subsection
(a) or (b). However, the amendment to the plan must be submitted to
the state board of tax commisstoners department of local government
finance for its consideration and is subject to approval, disapproval, or
modification in accordance with the procedures for adopting a plan set
forth in this section.

(g) Ifapublic hearing is scheduled under this section, the governing
body shall publish a notice of the public hearing and the proposed plan
or amendment to the plan in accordance with IC 5-3-1-2(b).

SECTION 23. IC 21-2-15-5, AS AMENDED BY P.L.178-2001,
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SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 5. (a) This subsection does not apply to a
school corporation that is located in a city having a population of more
than ninety thousand (96;666) but tess than one hundred ten thousand
116;666)- one hundred five thousand (105,000) but less than one
hundred twenty thousand (120,000), unless a resolution adopted
under IC 6-1.1-17-5.6(d) by the governing body of the school
corporation is in effect. Before a governing body may collect property
taxes for a capital projects fund in a particular year, the governing body
must, after January 1 and not later than September 20 of the
immediately preceding year, hold a public hearing on a proposed plan
and then pass a resolution to adopt a plan.

(b) This subsection applies only to a school corporation that is
located in a city having a population of more than ninety thousand
90;600) but tess than one hundred ten thousand (116;666): one
hundred five thousand (105,000) but less than one hundred twenty
thousand (120,000). This subsection does not apply to the school
corporation if a resolution adopted under IC 6-1.1-17-5.6(d) by the
governing body of the school corporation is in effect. Before the
governing body of the school corporation may collect property taxes for
a capital projects fund in a particular year, the governing body must,
after January 1 and on or before February 1 of the immediately
preceding year, hold a public hearing on a proposed plan and then pass
a resolution to adopt a plan.

(c) The state board of tax commisstoners department of local
government finance shall prescribe the format of the plan. A plan
must apply to at least the three (3) years immediately following the year
the plan is adopted. A plan must estimate for each year to which it
applies the nature and amount of proposed expenditures from the
capital projects fund. A plan must estimate:

(1) the source of all revenue to be dedicated to the proposed
expenditures in the upcoming calendar year; and

(2) the amount of property taxes to be collected in that year and
retained in the fund for expenditures proposed for a later year.

(d) If a hearing is scheduled under subsection (a) or (b), the
governing body shall publish the proposed plan and a notice of the
hearing in accordance with IC 5-3-1-2(b).

SECTION 24. [EFFECTIVEJANUARY 1,2003] (a) IC 6-1.1-12-2,
IC 6-1.1-12-12, IC 6-1.1-12-15, IC 6-1.1-12-17, IC 6-1.1-12-17.5,
and IC 6-1.1-20.9-3, all as amended by this act, apply only to
property taxes first due and payable after December 31, 2002.

(b) This SECTION expires January 1, 2004.
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1 SECTION 25. An emergency is declared for this act.
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COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which was
referred House Bill 1195, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 6-1.1-10-25 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1,2003]: Sec. 25. ta) Subject to
the limitations contained in subseection tb) of thts seetton; section 36.3
of this chapter, tangible property is exempt from property taxation if
it is owned by and used for the exempt purposes of any of the
following organizations:

(1) The Young Men's Christian Association.
(2) The Salvation Army, Inc.
(3) The Knights of Columbus.
(4) The Young Men's Hebrew Association.
(5) The Young Women's Christian Association.
(6) A chapter or post of Disabled American Veterans of World
War I or II.
(7) A chapter or post of the Veterans of Foreign Wars.
(8) A post of the American Legion.
(9) A post of the American War Veterans.
(10) A camp of United States Spanish War Veterans.
(11) The Boy Scouts of America, one (1) or more of its
incorporated local councils, or a bank or trust company in trust for
the benefit of one (1) or more of its local councils.
(12) The Girl Scouts of the U.S.A., one (1) or more of its
incorporated local councils, or a bank or trust company in trust for
the benefit of one (1) or more of its local councils.
used; and in the case of real property actually occupted; for the
purposes and objectives of the organtzatron:".
Page 1, line 16, delete "(including section 25 of this chapter)".
Renumber all SECTIONS consecutively.

and when so amended that said bill do pass.
(Reference is to HB 1195 as introduced.)
BAUER, Chair

Committee Vote: yeas 24, nays 0.
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HOUSE MOTION

Mr. Speaker: I move that House Bill 1195 be amended to read as
follows:
Page 17, line 17, after "subtracting" insert ":".
Page 17, line 17, before "any" begin a new line double block
indented and insert:
"(A)".
Page 17, line 20, delete "." and insert "; and".
Page 17, between lines 20 and 21, begin a new line double block
indented and insert:
"(B) income resulting from investment of contributions for
which a deduction is allowable under Section 170 of the
Internal Revenue Code or the earnings on these
contributions in marketable securities, savings accounts, or
other cash equivalents if the money is restricted for direct
use for an exempt purpose.".
Page 17, line 29, after "subtracting" insert ":".
Page 17, line 29, before "any" begin a new line double block
indented and insert:
"(A)".
Page 17, line 32, delete "." and insert "; and".
Page 17, between lines 32 and 33, begin a new line double block
indented and insert:
"(B) income resulting from investment of contributions for
which a deduction is allowable under Section 170 of the
Internal Revenue Code or the earnings on these
contributions in marketable securities, savings accounts, or
other cash equivalents if the money is restricted for direct
use for an exempt purpose.".
Page 18, line 3, after "subtracting" insert ":".
Page 18, line 3, before "any" begin a new line triple block indented
and insert:
">i)".
Page 18, line 6, after ";" and insert "and".
Page 18, between lines 6 and 7, begin a new line triple block
indented and insert:
"(ii) income resulting from investment of contributions
for which a deduction is allowable under Section 170 of
the Internal Revenue Code or the earnings on these
contributions in marketable securities, savings accounts,
or other cash equivalents if the money is restricted for
direct use for an exempt purpose.".
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Pages 18, delete lines 41 through 42.
Page 19, delete lines 1 through 18.
Renumber all SECTIONS consecutively.

(Reference is to House Bill 1195 as printed January 23, 2002.)
BAUER
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COMMITTEE REPORT

Mr. President: The Senate Committee on Finance, to which was
referred House Bill No. 1195, has had the same under consideration
and begs leave to report the same back to the Senate with the
recommendation that said bill be AMENDED as follows:

Replace the effective date in SECTION 4 with "[EFFECTIVE
JANUARY 1, 2003]".

Replace the effective date in SECTION 5 with "[EFFECTIVE
JANUARY 1, 2003]".

Replace the effective date in SECTION 6 with "[EFFECTIVE
JANUARY 1, 2003]".

Replace the effective date in SECTION 7 with "[EFFECTIVE
JANUARY 1, 2003]".

Replace the effective date in SECTION 8 with "[EFFECTIVE
JANUARY 1, 2003]".

Replace the effective date in SECTION 11 with "[EFFECTIVE
JANUARY 1, 2003]".

Replace the effective date in SECTION 23 with "[EFFECTIVE
JANUARY 1, 2003]".

Page 1, delete lines 1 through 17.

Delete pages 2 through 3.

Page 4, delete lines 1 through 13.

Page 4, line 28, delete "between January 15 and March 31," and
insert "during the twelve (12) months before March 2".

Page 4, line 29, delete "inclusive".

Page 6, line 2, delete "between January 15 and March 31," and
insert "during the twelve (12) months before March 2".

Page 6, line 3, delete "inclusive".

Page 6, line 31, delete "between January 15 and March 31," and
insert "during the twelve (12) months before March 2".

Page 6, line 32, delete "inclusive".

Page 7, line 26, delete "between January 15 and" and insert "during
the twelve (12) months before March 2".

Page 7, line 27, delete "March 31, inclusive".

Page 8, line 13, delete "between January 15 and March 31," and
insert "during the twelve (12) months before March 2".

Page 8, line 14, delete "inclusive".

Page 11, line 25, delete "between" and insert "during the twelve
(12) months before March 2 of the first".

Page 11, line 26, delete "January 15 and March 31, inclusive of
each".

Page 13, delete lines 15 through 42, begin a new paragraph and
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insert:

"SECTION 10. IC 6-2.5-6-1, AS AMENDED BY P.L.185-2001,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1,2002 (RETROACTIVE)]: Sec. 1. (a) Each person liable
for collecting the state gross retail or use tax shall file a return for each
calendar month and pay the state gross retail and use taxes that the
person collects during that month. A person shall file the person's
return for a particular month with the department and make the person's
tax payment for that month to the department not more than thirty (30)
days after the end of that month, if that person's average monthly
liability for collections of state gross retail and use taxes under this
section as determined by the department for the preceding calendar
year did not exceed one thousand dollars ($1,000). Ifa person's average
monthly liability for collections of state gross retail and use taxes under
this section as determined by the department for the preceding calendar
year exceeded one thousand dollars ($1,000), that person shall file the
person's return for a particular month and make the person's tax
payment for that month to the department not more than twenty (20)
days after the end of that month.

(b) Ifa person files a combined sales and withholding tax report and
either this section or IC 6-3-4-8.1 requires sales or withholding tax
reports to be filed and remittances to be made within twenty (20) days
after the end of each month, then the person shall file the combined
report and remit the sales and withholding taxes due within twenty (20)
days after the end of each month.

(c) Instead of the twelve (12) monthly reporting periods
required by subsection (a), the department may permit a person to
divide a year into a different number of reporting periods. The
return and payment for each reporting period is due not more than
twenty (20) days after the end of the period.

(d) Instead of the reporting periods required under subsection (a),
the department may permit a retail merchant to report and pay the
merchant's state gross retail and use taxes for a period covering:

(1) a calendar year, if the retail merchant's average monthly state
gross retail and use tax liability in the previous calendar year does
not exceed ten dollars ($10); or

(2) a calendar half year, if the retail merchant's average monthly
state gross retail and use tax liability in the previous calendar year
does not exceed twenty-five dollars ($25); or

(3) a calendar quarter, if the retail merchant's average
monthly state gross retail and use tax liability in the previous
calendar year does not exceed seventy-five dollars ($75).
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A retail merchant using a reporting period allowed under this
subsection must file the merchant's return and pay the merchant's tax
for a reporting period not later than the last day of the month
immediately following the close of that reporting period.

td) (e) If a retail merchant reports the merchant's gross income tax,
or the tax the merchant pays in place of the gross income tax, over a
fiscal year or fiscal quarter not corresponding to the calendar year or
calendar quarter, the merchant may, without prior departmental
approval, report and pay the merchant's state gross retail and use taxes
over the merchant's fiscal period that corresponds to the calendar
period the merchant is permitted to use under subsection te): (d).
However, the department may, at any time, require the retail merchant
to stop using the fiscal reporting period.

te) (f) If a retail merchant files a combined sales and withholding
tax report, the reporting period for the combined report is the shortest
period required under:

(1) this section;
(2) IC 6-3-4-8; or
(3) IC 6-3-4-8.1.

b (g) If the department determines that a person's:

(1) estimated monthly gross retail and use tax liability for the

current year; or

(2) average monthly gross retail and use tax liability for the

preceding year;
exceeds ten thousand dollars ($10,000), the person shall pay the
monthly gross retail and use taxes due by electronic fund transfer (as
defined in IC 4-8.1-2-7) or by delivering in person or by overnight
courier a payment by cashier's check, certified check, or money order
to the department. The transfer or payment shall be made on or before
the date the tax is due.

(h) If a person's gross retail and use tax payment is made by
electronic fund transfer, the taxpayer is not required to file a
monthly gross retail and use tax return. However, the person shall
file a quarterly gross retail and use tax return before the twentieth
day after the end of each calendar quarter.

SECTION 11. IC 6-3-1-11, AS AMENDED BY P.L.9-2001,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1,2002 (RETROACTIVE)]: Sec. 11. (a) The term "Internal
Revenue Code" means the Internal Revenue Code of 1986 of the
United States as amended and in effect on January 1, 266+ 2002.

(b) Whenever the Internal Revenue Code is mentioned in this
article, the particular provisions that are referred to, together with all
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the other provisions of the Internal Revenue Code in effect on January
1, 266+ 2002, that pertain to the provisions specifically mentioned,
shall be regarded as incorporated in this article by reference and have
the same force and effect as though fully set forth in this article. To the
extent the provisions apply to this article, regulations adopted under
Section 7805(a) of the Internal Revenue Code and in effect on January
1, 266+ 2002, shall be regarded as rules adopted by the department
under this article, unless the department adopts specific rules that
supersede the regulation.

(c) An amendment to the Internal Revenue Code made by an act
passed by Congress before January 1, 266+ 2002, that is effective for
any taxable year that began before January 1, 2661; 2002, and that
affects:

(1) individual adjusted gross income (as defined in Section 62 of
the Internal Revenue Code);
(2) corporate taxable income (as defined in Section 63 of the
Internal Revenue Code);
(3) trust and estate taxable income (as defined in Section 641(b)
of the Internal Revenue Code);
(4) life insurance company taxable income (as defined in Section
801(b) of the Internal Revenue Code);
(5) mutual insurance company taxable income (as defined in
Section 821(b) of the Internal Revenue Code); or
(6) taxable income (as defined in Section 832 of the Internal
Revenue Code);
is also effective for that same taxable year for purposes of determining
adjusted gross income under IC 6-3-1-3.5 and net income under
IC 6-3-8-2(b).

SECTION 12.1C6-8.1-9-14 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2003]: Sec. 14. (a) The department shall establish,
administer, and make available a centralized debt collection
program for use by state agencies to collect delinquent accounts,
charges, fees, loans, taxes, or other indebtedness owed to or being
collected by state agencies. The department's collection facilities
shall be available for use by other state agencies only when
resources are available to the department.

(b) The commissioner shall prescribe the appropriate form and
manner in which collection information is to be submitted to the
department.

(c) The debt must be delinquent and not subject to litigation,
claim, appeal, or review pursuant to the appropriate remedies of
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a state agency.

(d) The department has the authority to collect for the state or
claimant agency (as defined in IC 6-8.1-9.5-1) delinquent accounts,
charges, fees, loans, taxes, or other indebtedness due the state or
claimant agency that has a formal agreement with the department
for central debt collection.

(e) The formal agreement must provide that the information
provided to the department be sufficient to establish the obligation
in court and to render the agreement as a legal judgment on behalf
of the state. After transferring a file for collection to the
department for collection, the claimant agency shall terminate all
collection procedures and be available to provide assistance to the
department. Upon receipt of a file for collection, the department
shall comply with all applicable state and federal laws governing
collection of the debt.

(f) The department may use a claimant agency's statutory
authority to collect the claimant agency's delinquent accounts,
charges, fees, loans, taxes, or other indebtedness owed to the
claimant agency.

(g) The department's right to credit against taxes due may not
be impaired by any right granted the department or other state
agency under this section.

(h) The department of revenue may charge the claimant agency
a fee not to exceed fifteen percent (15%) of any funds the
department collects for a claimant agency. Notwithstanding any
law concerning delinquent accounts, charges, fees, loans, taxes, or
other indebtedness, the fifteen percent (15%) fee shall be added to
the amount due to the state or claimant agency when the collection
is made.

(i) Fees collected under subsection (h) shall be retained by the
department after the debt is collected for the claimant agency and
are appropriated to the department for use by the department in
administering this section.

(j) The department shall transfer any funds collected from a
debtor to the claimant agency within thirty (30) days after the end
of the month in which the funds were collected.

(k) When a claimant agency requests collection by the
department, the claimant agency shall provide the department
with:

(1) the full name;
(2) the Social Security number or federal identification
number, or both;
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(3) the last known mailing address; and
(4) additional information that the department may request;
concerning the debtor.

(I) The department shall establish a minimum amount that the
department will attempt to collect for the claimant agency.

(m) The commissioner shall report, not later than March 1 for
the previous calendar year, to the governor, the budget director,
and the legislative council concerning the implementation of the
centralized debt collection program, the number of debts, the
dollar amounts of debts collected, and an estimate of the future
costs and benefits that may be associated with the collection
program.".

Delete pages 14 through 18.

Page 19, delete lines 1 through 19.

Page 22, delete lines 27 through 42.

Page 23, delete lines 1 through 33.

Page 23, line 38, delete "2001" and insert "2002".

Page 23, line 39, delete "2003" and insert "2004".

Renumber all SECTIONS consecutively.

and when so amended that said bill do pass.
(Reference is to HB 1195 as reprinted January 29, 2002.)
BORST, Chairperson
Committee Vote: Yeas 14, Nays 0.
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SENATE MOTION

Mr. President: I move that Senator Hume be added as cosponsor of
Engrossed House Bill 1195.

BORST

SENATE MOTION

Mr. President: I move that Engrossed House Bill 1195 be amended
to read as follows:

Page 13, between lines 10 and 11, begin a new paragraph and insert:

"SECTION 12. IC 6-3.1-13-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. As used in this
chapter, "credit amount" means the amount agreed to between the
board and applicant under this chapter, but not to exceed, in the case
of a credit awarded for a project to create new jobs in Indiana, the
incremental income tax withholdings attributable to the applicant's
project.

SECTION 13. IC 6-3.1-13-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13. (a) The board
may make credit awards under this chapter to foster job creation in
Indiana or, as provided in section 15.5 of this chapter, job retention
in Indiana.

(b) The credit shall be claimed for the taxable years specified in the
taxpayer's tax credit agreement.

SECTION 14. IC 6-3.1-13-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. A person that
proposes a project to create new jobs in Indiana may apply as provided
in section 15 of this chapter to the board to enter into an agreement
for a tax credit under this chapter. A person that proposes to retain
existing jobs in Indiana may apply, as provided in section 15.5 of
this chapter, to the board to enter into an agreement for a tax
credit under this chapter. The director shall prescribe the form of the
application.

SECTION 15. IC 6-3.1-13-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. This section
applies to an application proposing a project to create new jobs in
Indiana. After receipt of an application, the board may enter into an
agreement with the applicant for a credit under this chapter if the board
determines that all of the following conditions exist:
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(1) The applicant's project will create new jobs that were not jobs
previously performed by employees of the applicant in Indiana.
(2) The applicant's project is economically sound and will benefit
the people of Indiana by increasing opportunities for employment
in Indiana and strengthening the economy of Indiana.
3 There s at teast one (1) other state that the applicant vertfres
1s being considered for the project:
4 A signtfieant dispartty ts rdentifted; using best avatlable data;
m the projected costs for the applicant's projeet compared to the
costs m the competing state; meluding the impact of the
funds avatlable:
59 (3) The political subdivisions affected by the project have
committed significant local incentives with respect to the project.
t67 (4) Receiving the tax credit is a major factor in the applicant's
decision to go forward with the project and not receiving the tax
credit will result in the applicant not creating new jobs in Indiana.
A (5) Awarding the tax credit will result in an overall positive
fiscal impact to the state, as certified by the budget agency using
the best available data.
€8 (6) The credit is not prohibited by section 16 of this chapter.
SECTION 16. IC 6-3.1-13-15.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 15.5. This section applies to
an application proposing to retain existing jobs in Indiana. After
receipt of an application, the board may enter into an agreement
with the applicant for a credit under this chapter if the board
determines that all the following conditions exist:
(1) The applicant's project will retain existing jobs performed
by the employees of the applicant in Indiana.
(2) The applicant provides evidence that there is at least one
(1) other competing site outside Indiana that is being
considered for the project or for the relocation of jobs.
(3) A disparity is identified, using the best available data, in
the projected costs for the applicant's project in Indiana
compared with the costs for the project in the competing site.
(4) The applicant is engaged in research and development,
manufacturing, or business services (as defined in the
Standard Industrial Classification Manual of the United
States Office of Management and Budget).
(5) The average compensation (including benefits) provided
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to the applicant's employees during the applicant's previous
fiscal year is at least equal to the average compensation paid
during that same period to all employees in the county in
which the applicant's business is located.
(6) The applicant employs at least one hundred (100)
employees in Indiana.
(7) The applicant has prepared a plan for the use of the
credits under this chapter for:
(A) investment in facility improvements or equipment and
machinery upgrades, repairs, or retrofits; or
(B) other direct business related investments, including but
not limited to training.
(8) Receiving the tax credit is a major factor in the applicant's
decision to go forward with the project, and not receiving the
tax credit will increase the likelihood of the applicant
reducing jobs in Indiana.
(9) Awarding the tax credit will result in an overall positive
fiscal impact to the state, as certified by the budget agency
using the best available data.
(10) The applicant's business and project are economically
sound and will benefit the people of Indiana by increasing or
maintaining opportunities for employment and strengthening
the economy of Indiana.
(11) The communities affected by the potential reduction in
jobs or relocation of jobs to another site outside Indiana have
committed at least one dollar ($1) of local incentives with
respect to the retention of jobs for every three dollars ($3) in
credits provided under this chapter. For purposes of this
subdivision, local incentives include, but are not limited to,
cash grants, tax abatements, infrastructure improvements,
investment in facility rehabilitation, construction, and
training investments.
(12) The credit is not prohibited by section 16 of this chapter.
SECTION 17. IC 6-3.1-13-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 17. In determining
the credit amount that should be awarded to an applicant under
section 15 of this chapter that proposes a project to create jobs in
Indiana, the board shall take into consideration the following factors:
(1) The economy of the county where the projected investment is
to occur.
(2) The potential impact on the economy of Indiana.
3) The magnttude of the cost differenttal between Indrana and the
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competing state:

& (3) The incremental payroll attributable to the project.

t5) (4) The capital investment attributable to the project.

63 (5) The amount the average wage paid by the applicant

exceeds the average wage paid within the county in which the

project will be located.

€73 (6) The costs to Indiana and the affected political subdivisions

with respect to the project.

€8y (7) The financial assistance that is otherwise provided by

Indiana and the affected political subdivisions.
As appropriate, the board shall consider the factors in this section
to determine the credit amount awarded to an applicant for a
project to retain existing jobs in Indiana under section 15.5 of this
chapter. In the case of an applicant under section 15.5 of this
chapter, the board shall consider the magnitude of the cost
differential between the projected costs for the applicant's project
in the competing site outside Indiana and the projected costs for
the applicant's project in Indiana.

SECTION 18. IC 6-3.1-13-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 18. The board shall
determine the amount and duration of a tax credit awarded under this
chapter. The duration of the credit may not exceed ten (10) taxable
years. The credit may be stated as a percentage of the incremental
income tax withholdings attributable to the applicant's project and may
include a fixed dollar limitation. In the case of a credit awarded for
a project to create new jobs in Indiana, the credit amount may not
exceed the incremental income tax withholdings. However, the credit
amount claimed for a taxable year may exceed the taxpayer's state tax
liability for the taxable year, in which case the excess shall be refunded
to the taxpayer.

SECTION 19. IC 6-3.1-13-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 19. In the case of
a credit awarded for a project to create new jobs in Indiana, the
board shall enter into an agreement with an applicant that is awarded
a credit under this chapter. The agreement must include all of the
following:

(1) A detailed description of the project that is the subject of the
agreement.

(2) The duration of the tax credit and the first taxable year for
which the credit may be claimed.

(3) The credit amount that will be allowed for each taxable year.
(4) A requirement that the taxpayer shall maintain operations at
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the project location for at least two (2) times the number of years
as the term of the tax credit. A taxpayer is subject to an
assessment under section 22 of this chapter for noncompliance
with the requirement described in this subdivision.

(5) A specific method for determining the number of new
employees employed during a taxable year who are performing
jobs not previously performed by an employee.

(6) A requirement that the taxpayer shall annually report to the
board the number of new employees who are performing jobs not
previously performed by an employee, the new income tax
revenue withheld in connection with the new employees, and any
other information the director needs to perform the director's
duties under this chapter.

(7) A requirement that the director is authorized to verify with the
appropriate state agencies the amounts reported under subdivision
(6), and after doing so shall issue a certificate to the taxpayer
stating that the amounts have been verified.

(8) A requirement that the taxpayer shall provide written
notification to the director and the board not more than thirty (30)
days after the taxpayer makes or receives a proposal that would
transfer the taxpayer's state tax liability obligations to a successor
taxpayer.

(9) Any other performance conditions that the board determines
are appropriate.

SECTION 20. IC 6-3.1-13-19.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 19.5. In the case of a credit
awarded for a project to retain existing jobs in Indiana, the board
shall enter into an agreement with an applicant that is awarded a
credit under this chapter. The agreement must include all of the
following:

(1) A detailed description of the business that is the subject of
the agreement.

(2) The duration of the tax credit and the first taxable year for
which the credit may be claimed.

(3) The credit amount that will be allowed for each taxable
year.

(4) Arequirement that the applicant shall maintain operations
at the project location for at least two (2) times the number of
years as the term of the tax credit. An applicant is subject to
an assessment under section 22 of this chapter for
noncompliance with the requirement described in this
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subdivision.
(5) A requirement that the applicant shall annually report the
following to the board:
(A) The number of employees who are employed in
Indiana by the applicant.
(B) The compensation (including benefits) paid to the
applicant's employees in Indiana.
(C) The amount of the:
(i) facility improvements;
(ii) equipment and machinery upgrades, repairs or
retrofits; or
(iii) other direct business related investments, including
training.
(6) A requirement that the applicant shall provide written
notification to the director and the board not more than thirty
(30) days after the applicant makes or receives a proposal that
would transfer the applicant's state tax liability obligations to
a successor taxpayer.
(7) Any other performance conditions that the board
determines are appropriate.

SECTION 21. IC 6-3.1-13-24 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 24. On a biennial
basis, the board shall provide for an evaluation of the tax credit
program, giving first priority to using the Indiana economic
development council, established under IC 4-3-14-4. The evaluation
shall include an assessment of the effectiveness of the program in
creating new jobs and retaining existing jobs in Indiana and of the
revenue impact of the program, and may include a review of the
practices and experiences of other states with similar programs. The
director shall submit a report on the evaluation to the governor, the
president pro tempore of the senate, and the speaker of the house of
representatives after June 30 and before November 1 in each
odd-numbered year.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1195 as printed February 15, 2002.)
LONG
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SENATE MOTION

Mr. President: I move that Engrossed House Bill 1195 be amended
to read as follows:

Page 13, delete lines 11 through 42.

Page 14, delete lines 1 through 36.

Renumber all SECTIONS consecutively.

(Reference is to EHB 1195 as printed February 15, 2002.)
BORST
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